Here,  given the uncontradicted testimony of the  complainant,   and
the admitted inability of this operator to adduce any evidence  to  the
contrary,  other than the contention that it would be  "reasonable to
assume" knowledge by this miner of section 105(c),   the  finding of  the
judge, affirmed by the majority,  is sub-scintilla.     The record is,
indeed,   "wholly barren of evidence",   and fails  to meet  the test of
substantial evidence.

The language of the Act as to time limits,  of course,   is precatory,
not mandatory:     "Any miner  ...  who believes  that he has been  ...   dis-
criminated against by any person in violation of  the subsection may,
within 60 days after such violation occurs,   file a  complaint with  the
Secretary...."    Section 105(c)(2).     (Emphasis added.)     This language is
obviously not accidental,  as  the majority concedes,   the judge below
acknowledged,  and the legislative history makes evident.     Slip op.   at  4.

This operator was unable to demonstrate any prejudice it  suffered
because of the fact that miner Hollis did not file his  complaint within
60 days.    Tr.  815-822.    Nor,  as the record reveals,  was Consol able  to
show that any instruction was ever given by it  to Mr.   Hollis  concerning
the time limits for filing claims under section 105(c).     Tr.   863.     There
is  no dispute that Hollis had brought his  complaint  to  the attention of
not only his employer,   through the contractual grievance procedure,  but
to  the West Virginia Human Rights Commission,   and the National Labor
Relations Board as well.

This miner had thus indisputably met at least  two of the  three
tests enumerated in the legislative history   (slip op.   at  4),   either of
which would have been sufficient under the guidelines set forth in the
legislative history.     As we noted in the analogous  decision of UMWA v.
Consolidation Coal,  1 FMSHRC 1300,  1302   (September 1979):   I/

In interpreting remedial safety and health  legislation,
"[i]t is so obvious as to be beyond dispute that   ...
narrow or limited construction is  to be eschewed   . ..
[Ljiberal construction in light of  the prime purpose
of the legislation is  to be employed,"    St.   Mary's
Sewer Pipe Go.  v.  Director, U.S.  Bureau of Mines,
262 F.2d 378,   381  (3rd Cir.   1959);  Phillips v.
Interior Board of Mine Operations Appeals,  500 F.2d
772,   782   (D.C.   Cir.   1974),   cert,   denied,   420 U.S.   938
(1975).    We believe that a liberal construction of  the
30-day filing period for compensation claims  requires

!/ Herman v.   Imco Service is inapposite   (slip op.   at 4).     There  the miner
took no action of any sort until eleven months after his discharge,  when
he filed a complaint with a state   (Nevada)   employment  agency.     That  decision
correctly reflected that record,   and that  the miner's  failure  to file a com-
plaint "until eleven months after his  discharge was  simply because he  did
not  want to do so".     4 FMSHRC 2138.

30ons Board_, 340 U.S. 474, 477 (1951) (citing Consolidated
